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METHODOLOGICAL CHALLENGES
IN EUROPEAN PENOLOGY

Strategies for comparing prison and probation
systems using criminal justice statistics

Marcelo F. Aebi, Edoardo Cocco, and Yuji Z. Hashimoto

Introduction

Comparative analyses of prison and probation systems offer valuable insights into how differ-
ent countries address crime and administer justice (Tarde 1886; Linde and Aebi 2020; Tonry and
Farrington 2005; Mesko 2023). By examining custodial and non-custodial sanctions across vari-
ous jurisdictions, these analyses help contextualise global trends in criminal justice. Typically,
such analyses rely on prison and probation statistics produced by different countries. However,
comparing these statistics presents methodological challenges (Aebi 2009). Differences in legal
frameworks, statistical practices and criminal policies complicate the process, making reliable
comparisons difficult. Additionally, varying social and economic contexts shape the administration
of justice in each country, adding further complexity.

Prison statistics, often the focus of comparative studies, provide crucial insights into a country’s
punitive practices, particularly its reliance on imprisonment as a primary sanction (Tonry 2015).
Equally important, though less frequently analysed, are probation statistics, which shed light on
non-custodial measures increasingly adopted as alternatives to imprisonment, particularly since
the 1990s (Durnescu 2013; Aebi, Molnar, and Cocco 2024). Together, these two types of data
reveal important trends, such as the rise of community sanctions across much of the Western world
and the variable impact these measures have had on prison populations.

However, data alone often fails to provide a complete picture. While prison and probation
statistics are valuable (Harrendorf 2018), they are only meaningful when accompanied by meta-
data—the critical information that provides context, definitions and methodologies behind the
numbers (Gartner 2016). Metadata helps researchers understand the conditions under which data
is collected, revealing key differences in how countries define offences, apply sanctions and record
outcomes. Without this contextual information, cross-country comparisons can easily lead to
misinterpretation or inaccurate conclusions. A movement to improve the comparability of crimi-
nal justice statistics by enhancing metadata collection began in the 1990s with the efforts of the
European Sourcebook Group and the Council of Europe (Aebi et al. 2021), creating a network of
experts focused on improving data comparability. This initiative has since been supported by other
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organisations, and a major step towards harmonisation came in 2015 with the development of the
International Classification of Crime for Statistical Purposes (ICCS) by the United Nations, which
provides a common framework for classifying criminal offences. These initiatives are having an
impact on all sorts of crime and criminal justice statistics as well as on the way in which they are
analysed by researchers.

This chapter examines four key factors that significantly impact the comparability of prison and
probation statistics: legal, statistical, criminal policy and substantive considerations (Von Hofer
2000; Aebi 2010). For each factor, we identify potential pitfalls, review ongoing efforts to improve
comparability, illustrate the challenges with examples and propose strategies to address them. The
goal is to enhance the reliability and utility of comparative analyses in criminology and penol-
ogy. In the final section, we synthesise these proposed strategies, offering practical guidance to
researchers conducting comparative analyses of prison and probation statistics. These recommen-
dations also hold particular value for legislators and policymakers looking to promote evidence-
based policies through comparative research.

Legal factors

Legal frameworks fundamentally shape how prison and probation statistics are collected, catego-
rised and interpreted. These frameworks determine not only what constitutes a criminal offence
but also how offenders are processed through the criminal justice system and what sanctions are
available. As a result, legal factors present one of the most significant challenges to the compara-
bility of prison and probation statistics across jurisdictions.

Challenges posed by legal factors

A primary challenge related to legal factors is the variability in legal definitions across countries.
Different jurisdictions often have distinct definitions of what constitutes criminal offences such as
theft, assault or drug-related crimes. For example, what one country classifies as a minor offence
might be considered a more serious crime in another, leading to discrepancies in sentencing and,
consequently, how offenders appear in prison and probation statistics (Von Hofer 2000; Tonry and
Farrington 2005; Harrendorf 2012).

These differences extend to the types of sanctions that can be imposed. In some countries,
probation may be widely used as an alternative to imprisonment, while in others, it might be less
common or reserved for specific offences (Aebi and Molnar 2024). The legal threshold for impos-
ing probation rather than a custodial sentence also varies, resulting in significant differences in
probation rates between countries.

Another important legal factor is the classification of sanctions. Different jurisdictions may cat-
egorise sanctions as custodial, semi-custodial or non-custodial in varying ways, which influences
how offenders are tracked and counted in national and international statistics (Linde and Aebi
2021; Aebi et al. 2021). These classification discrepancies further complicate efforts to compare
probation and prison statistics across borders.

Examples of the influence of legal factors

A clear example of legal variability is the concept of probation. According to the Council of
Europe’s Recommendation CM/Rec (2010)1, probation is defined as the community-based imple-
mentation of sanctions and measures aimed at offender supervision, guidance and reintegration
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into society. The Council’s 2017 Recommendation further broadens the concept, encompassing
‘community sanctions and measures’ that impose restrictions on liberty but maintain offenders in
the community. This broader definition contrasts with many common law jurisdictions, where con-
ditional release (parole) is often treated as a separate category, while in the Council’s definition, it
is included as a probation measure.

Similarly, the legal treatment of home detention varies. In some jurisdictions, it is a standalone
sanction, while in others, it may be part of a broader probationary sentence. Such variations impact
how these sanctions are recorded and compared in statistics (Aebi et al. 2021). The same holds true
for community service.

At a more abstract level, differences in offence definitions affect the comparison of inmates
convicted for similar crimes. For instance, Sweden’s legal definition of rape has expanded over
time to include a broader range of acts and victims (Von Hofer 2000). By contrast, Switzerland
defines rape more narrowly, limiting it to vaginal penetration of female victims. Such definitional
differences make it difficult to compare rape statistics across countries. Another example is the
divergence between European countries and common law jurisdictions on the concept of burglary.
In the US and UK, burglary involves breaking and entering with intent to commit a crime, while in
Switzerland, no equivalent crime exists in the legal code (Tonry and Farrington 2005; Harrendorf
2012).

Translation challenges also arise when comparing legal systems. For example, Spain’s legal
concept of hurto differs from the English concept of ‘theft’. Hurto refers specifically to the non-
violent taking of property without consent, closer to the concept of ‘larceny’ in the US, but its
translation as ‘theft’ does not capture these nuances (Linde and Aebi 2021). Such differences in
legal concepts and translations complicate the comparability of offence statistics.

Additionally, procedural differences in criminal justice systems, such as varying statutes of
limitations or differences in prosecutorial discretion, can have a significant impact on the number
of offences brought to court. The principles of legality and opportunity play a role here: in some
countries, prosecutors must pursue all offences (legality), while in others, they may choose which
cases to prosecute based on public interest or the offender’s cooperation (opportunity) (Aebi 2008;
Harrendorf 2018). These variations lead to differing numbers of offenders prosecuted and sen-
tenced across jurisdictions and, ultimately, placed in prison or on probation.

Minimisation strategies for legal factors

To address these challenges, international efforts have been made to standardise legal definitions
and classifications. One such effort is the International Classification of Crime for Statistical
Purposes (ICCS), developed by the United Nations in 2015. The ICCS provides a common frame-
work for the classification of criminal offences and encourages countries to adopt standardised
definitions. This standardisation helps reduce discrepancies in how offences are categorised and
reported, improving the comparability of prison and probation statistics. However, full adoption
of the ICCS remains limited, with only a few countries having incorporated it into their national
systems.

Earlier, the pioneer effort of the European Sourcebook Group (ESG) took a different approach.
In the 1990s, the ESG, which initially began within the Council of Europe, created the European
Sourcebook of Crime and Criminal Justice Statistics (ESB). Understanding that harmonisation of
definitions would be difficult, the ESG focused on documenting differences in definitions across
countries (Aebi et al. 2021). By developing standard definitions for offences and breaking down
complex criminal justice concepts into their components, the ESG made it easier for countries to

261



The Routledge Handbook of European penology

align their data collection efforts. This approach also led to the collection of metadata on defini-
tions, allowing researchers to better understand the contextual nuances behind the statistics. The
ESG continues to be a pioneer in this regard, gathering metadata on statistical rules, which will be
addressed in the following section.

Statistical factors

While legal factors set the foundation for how offences and sanctions are defined, statistical factors
determine how this information is collected, categorised and reported. Statistical methodologies
vary significantly across countries, and these variations introduce substantial challenges to the
comparability of prison and probation statistics (Aebi et al. 2021; Harrendorf 2018). Understanding
these statistical differences is essential for interpreting comparative data accurately.

Challenges posed by statistical factors

The primary challenge in this field is identifying the statistical counting rules applied by each
country for its national crime and criminal justice statistics. These rules determine what gets
counted and how it is classified. For example, one country might count an individual placed on
probation multiple times if they are subject to separate probation orders for different offences,
while another country might count the individual only once, regardless of the number of proba-
tion orders (Aebi and Molnar 2024). Such differences in counting rules can distort comparisons of
probation statistics across countries.

Other challenges include the specific indicators used, the frequency of data collection and the
level of detail provided. For instance, some countries may report prison population as a ‘stock’
measure, representing the number of inmates on a specific date, while others may report ‘flow’
data, capturing the number of admissions and releases over a period (Aebi and Kuhn 2000). These
differing approaches can lead to varying interpretations of the same statistical data.

Additionally, variations in data categorisation further complicate comparisons. Categories such
as ‘serious offenses’ or ‘minor offenses’ may be defined differently across jurisdictions (Paoli et
al. 2017), resulting in inconsistencies in how inmates and probationers are classified. These differ-
ences can significantly affect the interpretation of data on the use of probation and imprisonment.

Examples of the influence of statistical factors

When comparing prison statistics, it is essential to consider the differing counting rules regarding
multiple offenses committed by a single offender. In some jurisdictions, if an individual is con-
victed of multiple offences, each offence may be recorded separately in prison statistics (Aebi and
Cocco 2024). In others, only the most serious offence is recorded, following the principal offence
rule. This discrepancy can lead to significant differences in the reported number of prisoners by
offence type. A country that records every offence separately may report higher numbers of prison-
ers for specific offences compared to a country that applies the principal offence rule, even if the
actual prison populations are similar.

The stage at which offences are recorded in prison statistics can also vary. Some countries clas-
sify an individual based on the offence at the time of the original conviction, while others may
update the classification after an appeal or even after the person has entered the prison system.
This variability in recording practices complicates direct comparisons of prison populations by
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offence type, as differences in statistical approaches can obscure actual similarities or disparities
in incarceration rates.

Another factor influencing comparability is the reference date used for prison and probation
statistics. For example, while most countries participating in the Council of Europe Annual Penal
Statistics on Prisons (SPACE I) report numbers of inmates as of 31 January, some countries use
other reference dates, such as 1 January or 31 December (Aebi and Cocco 2024; Aebi, Molnar, and
Cocco 2024). These discrepancies can distort data comparisons, particularly during periods when
inmate populations fluctuate, such as during the year-end holiday period when some inmates may
be temporarily released.

A stark example of the impact of reference dates occurred during the COVID-19 pandemic. In
mid-March 2020, many countries implemented emergency measures that led to the early release
of inmates to reduce prison overcrowding and prevent the virus’s spread (Aebi and Tiago 2020b;
2020a). Countries that provided prison statistics before these releases occurred reported signifi-
cantly higher inmate numbers than those that recorded data afterwards. As a result, comparisons
of prison populations during this period could give misleading impressions of incarceration trends.

The counting unit used in probation statistics is also a key issue. If probation agencies do not
use the individual person as the counting unit, there is a risk of double-counting. For instance,
the same probationer could be counted multiple times if they are serving two or more community
sanctions simultaneously (Aebi, Molnar, and Cocco 2024). As of 2024 in Europe, 22 probation
agencies use the person as the counting unit for their statistics, while eight use it only partially, and
seven do not use it at all.

Minimisation strategies for statistical factors

Achieving regional harmonisation of definitions is a challenging task, but harmonising data collec-
tion methods may be even more difficult, if not utopian. In this context, the main efforts conducted
by researchers tend to focus on documenting differences and, whenever possible, adapting the data
accordingly.

This approach is exemplified by the European Sourcebook Group (ESG), which, since the first
edition of the European Sourcebook of Crime and Criminal Justice Statistics (ESB), has gathered
data on statistical counting rules. The ESB provides guidelines and tools for collecting data across
multiple aspects of the criminal justice system, including police-recorded offences, prosecutions,
court outcomes and sanctions. It maintains a network of national correspondents selected for their
expertise in their respective legal systems. These correspondents, along with ESG experts, validate
the data after collection, ensuring that the information is accurate and comparable across countries
(Killias 1995; Lewis 2012; Harrendorf 2018; Aebi et al. 2021). By adapting data to be comparable
with that of other countries, the ESB is not bound by the official statistics of any country, allowing
flexibility in presenting adjusted figures.

In the field of prison and probation statistics, the Council of Europe Annual Penal Statistics
(SPACE) initiative stands out. Since the 2002 edition of SPACE I, metadata started being collected
alongside prison statistics to describe the counting rules and methods used (Aebi 2003). Over time,
the metadata section has expanded, providing one of the most detailed descriptions of the way
in which prison statistics are collected in Europe. Similarly, the SPACE II series on probation,
relaunched annually in 2009, includes questions on metadata that address both legal and statistical
factors (Aebi, Delgrande, and Marguet 2010).

In comparative research, the use of statistical adjustments is a basic strategy for addressing dis-
crepancies in data collection methods. For example, when comparing incarceration rates, research-
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ers can use the metadata collected to adjust for differences in how the population is defined (Mesko
2023). For instance, does the total include juveniles, persons held in police stations, in institutions
for drug-addicted offenders, in psychiatric institutions, under electronic monitoring or non-nation-
als held in detention for administrative reasons. Similar adjustments can be made for probation
statistics to account for differences in counting rules, such as whether individuals are counted
multiple times.

From the perspective of national statistical agencies, fostering collaboration is key. Countries
can share best practices and work together to develop more consistent methodologies. Workshops,
conferences and collaborative efforts provide opportunities for knowledge exchange and encour-
age the adoption of standardised practices. Lastly, transparency in reporting is crucial for minimis-
ing statistical challenges. Countries should provide detailed metadata along with their statistics,
explaining how data was collected, what definitions were used and any adjustments made. This
transparency allows researchers and policymakers to better understand the data and make more
accurate comparisons.

Criminal policy factors

Mireille Delmas-Marty (1992) defined criminal policy as the set of strategies and principles
implemented by governments to prevent and control crime, balancing between repression and
prevention while considering social, legal and political factors. Rather than focusing solely on
law enforcement and punitive measures, criminal policy involves a broader, multidimensional
approach that encompasses legal norms, societal values and the overall functioning of the criminal
justice system. Delmas-Marty’s broad definition of criminal policy is particularly useful because it
enables the operationalisation of its various features in two key dimensions. First, it highlights the
role of criminal policy in enforcing the law, focusing on the priorities of criminal justice system
actors — such as police, prosecutors and courts — in their day-to-day efforts to prevent and control
crime. This perspective allows policymakers to assess how effectively the system is responding
to crime and maintaining public order. Second, it emphasises the development and adaptation
of laws, whether by making them harsher or more lenient, interacting thus with the legal factors
discussed previously. This is crucial in recognising that criminal policy is not static; it evolves in
response to societal changes, public attitudes and international influences.

Criminal policy factors significantly shape how countries respond to crime and administer jus-
tice, directly influencing statistics related to imprisonment and probation (e.g. Tham 2012). These
factors encompass policies, practices and guiding philosophies that affect sentencing, the use of
custodial and non-custodial sanctions, and criminal justice priorities. Understanding these policy
factors is crucial for interpreting and comparing prison and probation statistics across jurisdictions.

Challenges posed by criminal policy factors

One of the major challenges posed by criminal policy factors is the variation in sentencing prac-
tices across countries. Sentencing approaches differ widely, resulting in disparities in incarceration
and probation rates. Some countries adopt more punitive measures, leading to higher incarceration
rates, while others emphasise rehabilitation and community-based sanctions, resulting in higher
probation rates (Smit, van Eijk, and Decae 2012). Moreover, in some countries, community-based
sanctions are used not as alternatives to imprisonment but as supplementary measures, leading to
‘net-widening’ — an increase in the number of people under some form of criminal justice supervi-
sion (Aebi, Delgrande, and Marguet 2015).
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A specific challenge stems from ‘tough on crime’ policies, which have been implemented glob-
ally in various forms. These policies typically involve harsher sentencing, mandatory minimum
sentences and reduced judicial discretion, all of which can inflate incarceration rates (Newburn
2007). Conversely, countries that promote alternative sanctions like community service or elec-
tronic monitoring tend to have lower incarceration rates but higher probation rates. These policy-
driven differences make it difficult to directly compare statistics between countries.

In fact, the overarching criminal justice philosophy of a country — whether focused on retri-
bution, deterrence, rehabilitation, or restorative justice (Kuhn 2009) — profoundly influences its
prison and probation statistics. Furthermore, countries with a similar philosophy can also show
major differences. Regarding those that promote alternative sanctions, some may prefer home
detention, others community service and others electronic monitoring. In fact, this criminal policy
choice is often influenced by the budget allocated to the probation agencies.

Examples

A stark example of how criminal policy shapes sentencing is the difference between the United
States and most continental Western and Central European countries. Countries with harsher sen-
tencing policies, such as the United States, generally have higher incarceration rates compared to
countries with more lenient policies or those that invest in social prevention measures like educa-
tion and welfare programmes. The priority placed on crime prevention efforts and the funding
allocated to them also impact official crime rates and, subsequently, incarceration rates (Tonry
2003; Mauer 2001). The United States has long emphasised punitive measures, with policies such
as ‘three strikes’ laws leading to longer sentences and higher incarceration rates (Zhang, Maxwell,
and Vaughn 2009). In contrast, countries such as Finland, Germany, the Netherlands, Norway and
Switzerland focus on rehabilitation and reintegration, resulting in lower incarceration rates and
increased use of probation.

The ‘war on drugs’ policies adopted by various countries also illustrate the influence of criminal
policy on incarceration rates (Tonry 1994). In the United States and some Latin American coun-
tries, strict penalties for drug-related offences have contributed to high incarceration rates, particu-
larly for non-violent offenders (Woods 2016). In contrast, the European drug policies vary widely.
The Netherlands, for example, did not decriminalise cannabis use but since 1976 instructed pros-
ecutors not to pursue individuals for the personal possession of small amounts of cannabis or for
growing a limited number of plants (van Vliet 1990). This means that cannabis is still technically
illegal, but the government has chosen to introduce a tolerance policy and not to enforce the laws
against small-scale possession and consumption. Portugal, on the contrary, decriminalised the per-
sonal use and possession of all drugs in 2001 (Greenwald 2009). However, decriminalisation is
not the same as legalisation. Drugs remain illegal in Portugal, but personal use and possession are
treated as administrative offences instead of as criminal offences. Switzerland adopted a typical
pragmatic approach and introduced in 1994 a four-pillar drug policy that focuses on prevention,
treatment, harm reduction and law enforcement (Killias 2001). Harm reduction innovative policies
included needle exchange programmes, supervised drug consumption room and a groundbreak-
ing heroin prescription programme that led to a massive decrease in opioid-related deaths and in
drug-related delinquency (Killias and Aebi 2000; Killias et al. 2002). This innovative and prag-
matic approach was endorsed by 68% of the population in a national referendum that took place in
2008, thus transforming thus a policy into a law (FF 2009 499). In practice, these three examples
of European drug policies had a major impact on drug-related crime and impacted the prison and
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probation population of these countries, although at different levels, which are probably impos-
sible to measure precisely.

The use of electronic monitoring as an alternative to incarceration is another example. Countries
like Sweden and the Netherlands have widely adopted electronic monitoring to enforce proba-
tion and house arrest, significantly reducing their need for custodial sentences (Nellis 2021). This
policy choice directly affects probation statistics and contributes to lower prison populations, dem-
onstrating how specific criminal policies influence statistical outcomes.

Minimisation strategies for criminal policy factors

Addressing the challenges posed by differing criminal policies requires contextualising prison and
probation statistics within a country’s broader criminal justice framework (Durnescu 2008, 200).
Comparative analyses should account for the specific policies and practices influencing these sta-
tistics, rather than relying solely on raw data. Understanding whether a country prioritises punitive
measures or rehabilitation provides critical context for interpreting incarceration and probation
rates. However, determining a country’s position on a spectrum from punitive-oriented to rehabil-
itation-oriented remains a complex task.

A potentially fruitful strategy is to conduct policy-oriented comparative research that exam-
ines the relationship between criminal policies and statistical outcomes (Nelken 2011; Harrendorf
2018). This approach can highlight how different policies influence prison and probation rates,
offering insights into the effectiveness of various approaches to crime and punishment. Such
research can also identify best practices and guide policymakers in developing more balanced
and effective criminal justice policies. Monitoring trends in prison and probation populations and
tracking legal changes are essential to this analysis, as captured by projects like SPACE (Council
of Europe Annual Penal Statistics).

International organisations can play an important role in sharing knowledge and best practices
regarding criminal policies. Through dialogue and collaboration, these organisations can help har-
monise sentencing approaches and the use of custodial and non-custodial sanctions. For example,
the Council of Europe provides a platform for member states to align their criminal policies, pro-
moting greater consistency across Europe’s criminal justice systems.

Standardising the reporting of criminal policy factors alongside prison and probation statistics
can also enhance data comparability. Countries should be encouraged to report key aspects of their
criminal policies — such as the prevalence of mandatory minimum sentences, the use of alternative
sanctions and the overall focus of their criminal justice philosophy. This additional data would
allow researchers and policymakers to better understand the context behind the statistics and make
more informed comparisons.

Finally, adopting a nuanced approach to comparative research can help minimise the impact
of criminal policy differences. Instead of comparing overall incarceration or probation rates,
researchers can focus on specific offence categories or sanctions, allowing for more targeted com-
parisons that take differing criminal policies into account (e.g. Jehle 2012). This approach can help
isolate the effects of policy choices and provide a clearer understanding of how different criminal
justice systems operate.

Substantive factors

Substantive factors refer to the real levels of offending, which are influenced by social, economic,
and cultural conditions that affect criminal behaviour and the functioning of criminal justice sys-
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tems. These factors also influence the rates at which offences are reported to the authorities and
subsequently recorded (Von Hofer 2000; Aebi 2010; Harrendorf 2018). Although external to the
legal and policy frameworks, substantive factors play a crucial role in shaping the context in which
prison and probation statistics are generated. Understanding these factors is essential for interpret-
ing and comparing criminal justice data across countries.

Challenges posed by substantive factors

A key challenge posed by substantive factors is the variation in crime rates across societies. These
rates are shaped by diverse social and economic conditions, such as poverty, unemployment,
income inequality, urbanisation, social cohesion, as well as by environmental factors (Aebi and
Linde 2010; Aebi, Linde, and Delgrande 2015). For example, countries with high levels of poverty
and inequality may experience higher rates of property crime or drug-related offences, leading
to elevated incarceration and probation rates. Conversely, countries with stronger social safety
nets and lower inequality may experience lower crime rates, reducing the strain on their criminal
justice systems.

Cultural factors play a significant role in shaping societal attitudes towards crime and punish-
ment. From this perspective, the choice between custodial and non-custodial sanctions is often
related to the legal traditions of a country. One might argue that cultural factors influence both
criminal policy and legal factors; however, research suggests the relationship is bidirectional: legal
changes and shifts in criminal policy can also influence public attitudes over time, reshaping cul-
tural perceptions of crime and punishment, as can be seen in the examples below (Killias, Aebi,
and Kuhn 2019).

Historical and geopolitical contexts also influence criminal justice systems. For instance, coun-
tries emerging from recent political upheaval or conflict may have elevated crime rates and differ-
ent criminal justice priorities compared to stable, long-established democracies (e.g. Lafree and
Tseloni 2006). These historical and political differences can lead to significant variations in prison
and probation statistics, even between countries with similar legal and policy frameworks.

Examples of substantive factors

An example of the impact of substantive factors can be found in the complex relationship
between economic conditions and crime rates. In the mid-20th century, influenced by Rusche and
Kirchheimer’s work (1939/2019), many criminologists believed that economic recessions should
lead to higher property crime rates, as individuals facing financial hardship would be more likely
to engage in theft or burglary. This, in turn, was expected to lead to higher incarceration and
probation rates (Box 1987; Braithwaite 1980). However, following the Great Recession of 2008,
both the United States and Western Europe saw a decrease in prison population rates, challenging
this traditional view of the economic-crime relationship (Tiago 2023). More broadly, it should
be acknowledged that while crime rates and prison rates are not independent of each other, many
other factors can moderate or mediate this relationship, complicating the task of singling out the
impact of a specific substantive factor (Aebi, Linde, and Delgrande 2015; Lappi-Seppéld 2011;
Pfaff 2017).

Cultural differences also manifest in the choice of non-custodial sanctions instead of custo-
dial sanctions. Countries with a strong tradition of community-based justice often show higher
rates of probation and alternative sanctions, while those with more punitive cultural attitudes rely
more heavily on imprisonment (Robinson, McNeil, and Maruna 2012). Conversely, comparative
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research indicates that objective severity—such as the length of sentences imposed in a country
— correlates with subjective severity — the public’s perception of an appropriate punishment, as
reflected in surveys (Kury and Ferdinand 1999). However, cultures are also in constant change.
For instance, as shown in the previous section, the Swiss government’s groundbreaking drug pol-
icy introduced in 1994 eventually convinced nearly 70% of the population to support a law that
formalised this approach (FF 2009 499).

Demographic factors are illustrated by the well-known age-crime curve, which shows that crim-
inal behaviour typically peaks in late adolescence and early adulthood before declining with age
(Farrington 1986; Moffitt 2010; Fox and Piquero 2003; Sweeten, Piquero, and Steinberg 2013).
Countries with a larger proportion of young people, such as those in Africa and Latin America,
are more likely to experience higher crime rates, particularly for offences associated with youth,
such as vandalism, drug use, and violent crime (Fox and Piquero 2003; Nunley, Seals, and Zietz
2011). This demographic trend often results in higher prison and probation rates in countries with
younger populations. Similarly, countries with high levels of urbanisation and population density
may face different crime challenges than rural or less densely populated nations (e.g. Levchak
2016), affecting their criminal justice responses.

Historical and geopolitical contexts are also crucial. Many Eastern European countries that
were part of the former Soviet Union inherited criminal justice systems characterised by high
incarceration rates and a strong focus on state control and punishment (Flander and Ru¢man 2015).
Despite reforms, this legacy continues to influence prison and probation statistics, often leading
to higher incarceration rates compared to Western European nations. Furthermore, some countries
may not have control over their whole territory. For example, Cyprus does not have control over
the northern part of the island, and Moldova lacks control over the Transnistria region (Bebler
2015), complicating population estimates and criminal justice statistics. The war in Ukraine pre-
sents a similar challenge, with disruptions to data collection and reporting.

Minimisation strategies for substantive factors

To address the challenges posed by substantive factors, it is essential to contextualise prison and
probation statistics within the broader social, economic and cultural environment of each coun-
try. Comparative analyses should consider the underlying conditions that influence crime rates
and criminal justice practices, rather than treating the statistics in isolation. This approach allows
researchers and policymakers to develop a more nuanced understanding of the data and avoid
misleading comparisons.

One effective method for minimising the impact of substantive factors is the use of multivari-
ate analysis. This approach allows researchers to control for various social, economic and demo-
graphic variables when comparing prison and probation statistics across countries. By accounting
for factors such as poverty, unemployment and age distribution, multivariate analysis helps isolate
the effects of legal and policy differences, providing a clearer picture of how different criminal
justice systems operate.

Another strategy is to employ case studies and in-depth qualitative research to explore the spe-
cific social and cultural contexts that influence prison and probation statistics in different countries.
Case studies provide valuable insights into the complex interplay between substantive factors and
criminal justice practices, offering a more comprehensive understanding of the data.

International organisations can play a key role by promoting the collection and dissemination
of data on substantive factors alongside prison and probation statistics. Encouraging countries to
report on social, economic and demographic indicators can help create a more complete picture of
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the conditions that influence criminal justice outcomes. This additional data can then be used to
adjust and contextualise prison and probation statistics, making international comparisons more
meaningful.

What is to be done about prison and probation statistics

In this section, we summarise and synthesise the strategies that we propose for researchers con-
ducting comparative analysis based on prison and probation statistics, as well as the general strat-
egies proposed for improving such statistics from a comparative perspective. The latter can be
particularly useful for legislators and policymakers interested in fostering comparative research to
develop evidence-based policies.

Strategies for researchers conducting comparative analyses
Contextualising data

Researchers are encouraged to contextualise prison and probation statistics within the broader
social, economic and cultural environment of each country. It is crucial to avoid interpreting data
in isolation, as many underlying conditions can significantly affect crime rates and criminal justice
responses.

Use of metadata

Incorporating metadata — information about how data was collected, categorised and interpreted
— is essential for understanding differences in definitions, counting rules and recording practices
across jurisdictions. Metadata helps researchers identify discrepancies and adjust comparisons
accordingly.

Statistical adjustments

Researchers should use statistical adjustments to account for differences in data collection meth-
ods, such as variations in counting rules (e.g., the principal offence rule) or the inclusion of certain
populations (e.g., juveniles or individuals in non-traditional detention).

Multivariate analysis

Employing multivariate analysis allows researchers to control for various factors that may influ-
ence crime rates and criminal justice outcomes. This method helps isolate the effects of legal and
policy differences, offering a clearer comparison of criminal justice systems.

Case studies and qualitative research:

Case studies and in-depth qualitative research are recommended for exploring specific social and
cultural contexts that influence criminal justice statistics. These approaches offer a more compre-
hensive understanding of the complexities behind the data.

Strategies for improving the collection of prison and probation statistics
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Standardisation efforts

International efforts like the International Classification of Crime for Statistical Purposes (ICCS)
and the European Sourcebook of Crime and Criminal Justice Statistics (ESB) provide frameworks
for standardising legal definitions, classifications and statistical practices across countries. These
initiatives aim to reduce discrepancies in how offences and sanctions are categorised and reported,
improving data comparability.

Metadata collection

The Council of Europe Annual Penal Statistics (SPACE) initiative has emphasised the importance
of metadata collection since 2002. Metadata, which describes statistical counting rules and meth-
ods, has expanded over time to provide detailed descriptions of how prison and probation statistics
are collected. This data is essential for making meaningful international comparisons.

Transparency and collaboration

Transparency in reporting is crucial for minimising statistical challenges. Countries should pro-
vide detailed explanations of how data was collected, including definitions and adjustments.
Additionally, fostering collaboration among national statistical agencies through workshops and
conferences encourages the development of consistent methodologies and the exchange of best
practices.

Harmonising reporting on criminal policy

Countries should be encouraged to report on criminal policy factors (e.g., mandatory minimum
sentences, the use of alternative sanctions) alongside prison and probation statistics. This would
allow researchers to better understand the context behind the numbers and make more informed
comparisons.

Nuanced comparative research

Rather than focusing on overall incarceration or probation rates, researchers can adopt a nuanced
approach by comparing different and specific aspects of the prison and probation systems. This
allows for more targeted comparisons, which account for variations in criminal policies and the
broader justice framework of each country.

Conclusion

The comparative analysis of prison and probation statistics is a complex but essential endeavour
in the field of criminology and penology (Tonry 2015). By providing insights into the functioning
of criminal justice systems across different countries, such analyses contribute to a deeper under-
standing of global trends in crime and punishment. However, as this chapter has highlighted, the
process of making these comparisons is fraught with methodological challenges.

Four key factors — legal, statistical, criminal policy and substantive — pose significant obstacles
to the comparability of prison and probation statistics (Aebi 2010; Harrendorf 2018). Legal fac-
tors, such as differences in offense definitions and sanction classifications, can lead to inconsisten-
cies in how data is collected and reported. Statistical factors, including variations in data collection

270



Methodological challenges in European penology

methods and counting rules, further complicate efforts to harmonise criminal justice data. Criminal
policy factors, such as the diverse approaches to sentencing and the use of non-custodial measures,
can skew comparisons between countries with different criminal justice philosophies. Finally, sub-
stantive factors, including social, economic and cultural influences, shape the broader context
within which criminal justice systems operate, adding another layer of complexity to international
comparisons.

Despite these challenges, there are practical strategies that can be employed to enhance the
comparability of prison and probation statistics. Standardising legal definitions and classifications,
harmonising data collection methods, and contextualising data within the broader social and eco-
nomic environment are critical steps toward achieving more reliable and meaningful comparisons
(Killias 1995; Aebi et al. 2021). Transparency in data reporting, fostering international collabora-
tion, and committing to continuous improvement and adaptation of methodologies are also essen-
tial for overcoming the obstacles posed by these four factors.

For researchers conducting comparative analyses, several key recommendations emerge. First,
it is crucial to incorporate metadata in all aspects of data collection and interpretation, providing
context around definitions, methods, and the socio-legal environment. Researchers should also
employ multivariate analysis to control for social, economic, and demographic variables that may
distort comparisons. Furthermore, the use of qualitative research and case studies can help explore
the nuances of specific justice systems, offering valuable insights into the interplay between crimi-
nal policies and societal factors. Researchers are also encouraged to engage with international
organisations and contribute to efforts aimed at harmonising definitions and improving data col-
lection methods, while always maintaining transparency in reporting any limitations or differences
in methodologies.

Moving forward, the international community should continue to prioritise the standardisation
and harmonisation of criminal justice statistics. This will not only improve the quality of compara-
tive research but also support the development of more effective and equitable criminal justice
policies worldwide. By addressing the challenges discussed in this chapter, researchers and poli-
cymakers can ensure that prison and probation statistics serve as a powerful tool for understanding
and improving the global landscape of criminal justice.

In conclusion, while the road to fully comparable prison and probation statistics is long and
complex, the benefits of such efforts are clear. Enhanced comparability will lead to a more accurate
understanding of global trends, more informed policy decisions, and ultimately, a more just and
effective criminal justice system across the world. By continuing to refine our methodologies and
collaborate across borders, we can move closer to achieving these goals.
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